










or federal law to purchase power produced by Fiske when some portion of that power is no 

longer offered to Eversource. Likewise, it is not clear whether an ISO-NE registered generator, 

such as Fiske, is permitted to make such sales outside of the ISO administered energy and 

capacity markets. FEL's contract with Fiske does not address these issues. 

10. Additionally, and as the Commission is aware, RSA chapter 362-A has been 

extensively amended in the 20 years since the Cabletron decision upon which FEL relies, 

including by the addition of provisions relating to group net metering, which did not exist in 

New Hampshire at that time. See RSA 362-A:9 and N.H. Code of Admin. Rules Chapter 900. 

Group net metering is, in essence, little different than what FEL is requesting here, though group 

net metering has a robust, existing and implemented legal and regulatory system, while FEL's 

proposal does not. As one example of a gap between these systems that is left unaddressed by 

FEL' s filings, under the existing statutory system relating to group net metering the utility is 

entitled to make a filing with the Commission to secure cost recovery for the effect of net 

metering on its revenue, RSA 362-A:9, VIII, while FEL seeks a Commission order that 

Eversource "transmit and deliver the Fiske Hydro electrical output to FEL' s s [sic] meter at no 

cost to FEL or Fiske Hydro," June 15, 2015 Submission ofFEL in DE 15-068 at 5, without any 

explanation as to why the disparate treatment is reasonable or appropriate. While there are other 

issues, the above should be sufficient to demonstrate that the information provided by FEL is 

inadequate to support any relief. 

11. As a final matter for purposes of this motion, Eversource notes that FEL's request 

that the Commission order Eversource to transmit and deliver power at no cost to FEL or Fiske 

ignores the fact that the Commission has already approved rates and charges for the transmission 

and delivery of power by Eversource from a supplier to a customer. Those rates and charges are 
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contained in Eversource's delivery service tariff and Eversource has been providing such service 

under that tariff since 2001. FEL is therefore essentially requesting that the Commission 

approve a special contract for service at rates other than those fixed by Eversource's schedules of 

general application. FEL, however, provides no information that would satisfy the requirements 

for such a special contract under RSA 378:18 and RSA 378:18-a, but merely requests that the 

Commission disregard any such provisions without providing any justification or reasoning for 

doing so. 

11. In sum, the Commission dismissed FEL' s prior petition because it provided 

insufficient information to permit the Commission to actually render any decision. The same 

infirmities continue to exist. FEL has added minimal detail in its new submission, but has still 

only provided the Commission with a concept for a potential transaction, and no information that 

demonstrates that the transaction actually could or would meet the requirements of the law. FEL 

has acknowledged that there are numerous "big issues" included within its proposal, See 

Transcript of May 6, 2015 Prehearing Conference in DE 15-068 at 12, and yet has provided 

nothing in its contract or other documentation that addresses or resolves those issues. Instead, 

FEL is apparently attempting to use the Commission's adjudicative process to vet its ideas as 

some sort of precursor to making a proposal that might meet the requirements of RSA chapter 

362-A. See Transcript of May 6, 2015 Prehearing Conference in DE 15-068 at 16 (FEL noting 

that it is "interested in hearing what other people would have to say" about its proposal and what 

"their suggestions might be about how we could go about doing this."). This proposal is, as the 

prior one was, a hypothetical situation where the petitioner is seeking advice on how the 

Commission might review and decide this case. That is not a proper use of the Commission's 

process and this docket should be dismissed. 
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WHEREFORE, Eversource respectfully requests that the Commission: 

A. Grant Eversource's motion to dismiss; 

B. Stay the proceeding pending a ruling on the motion to dismiss; and 

C. Order such further relief as may be just and equitable. 
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